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Ruler of an Indian State can justifiably claim to
negotiate with the British Government on an equal
footing. * It laid down the dictum that k Paramountcy
must be paramount. It is not in accordance with
historical facts that when the Indian States came into
contact with the British Power they were independent,
each possessing a full sovereignty and a status
which a modern international lawyer would hold to be
governed by international ilaw. In fact none of the
States ever held international status. Nearly all of
them were subordinate or tributary to the Moghul
Empire, the Mahratta Supremacy or the Sikh Kingdom
and dependent on them. Some were rescued, others
were created by the British/ And again, * Sovereignty
is divisible, independence is not. . . . Accordingly
there may be found in India every shade and variety
of sovereignty, but there is only one independent
sovereign, the British Government.'
It likewise rejected the contention that *" Para-
mountcy of the Crown was strictly limited by the
terms of their treaties and engagements and therefore
the Crown had no other rights or powers over them
outside these treaties and engagements, based on
4 usage *, 4 sufferance * and 4 other causes. * Instead, it
adopted the position set forth by Prof. Westlake in
his dictum that * there is a paramount power in the
British Crown of which the extent is wisely left
undefined. There is a subordination in the native
States which is understood but not explained.'
* The relationship of the Paramount Power with
the States,' it went on to observe,, * is not a merely
contractual relationship, resting on treaties made
over a century ago. It is a living growing relation-
ship, shaped by circumstances and policy, resting, as
Prof* Westlake has said, on a mixture of history,
theory and modern fact. The - novel theory of a
Paramountcy agreement, limited as in the. legal
opinion, is unsupported by evidence and is thoroughly